Role of Civil Society in ensuring that there is an independent Judiciary
— Transparency International event
Speech by Rev Yabaki, CCF

Introduction - What is an NGO?

A non-governmental organisation is any organisation outside the government and
business. The phrase ‘non-governmental” suggests organisations are either government or
they are not. Its a term as we know which is widely used; in areas such as UN circles for
instance. The term is used to make the distinction between the First sector, which is
government, and the Second sector, which is industry, and includes agriculture,
manufacturing and tourism

The Third Sector is more easily defined in what it is not (rather than what it is): it is not
part of the government and is not primarily motivated by the need to make a profit. The
Third Sector has different philosophy and worldview from the other two. It is the
community non-profit sector. A variation on this is the concept of social profit. This is
more positive that ‘non profit’ it also highlights the social well being arising from this
sector’s work: non-governmental organisation.

The Christian Churches are seen as the world’s oldest continuous NGOs. They began as
NGOs on the fringes of the Roman Empire and were heavily persecuted by the
government.

In Fiji while organisations like the Fiji Women’s Crisis Centre (FWCC) and Fiji
Women‘s Rights Movement (FWRM) were created in the 1980s to deal with increasing
domestic violence, sexual offences and discrimination against women in all areas of life,
other rights-based NGOs have only been formed just.over a decade ago. WAC began in
1993. CCF began in 1991, while Femlink’ and ECREA started just a few years ago.

CCF is the only NGO that was created directly in response to the 1987 coup, specifically
to address issues such as racism, understanding about the constitution, democracy and
human rights. CCF therefore educates and advocates for the Constitution, democracy,
human rights and multiculturalism in Fiji. Vision of equality, justice and peace; respect
the rule of law, constitution that guarantees democracy and human rights. We work with
politicians, political parties, women, youth, grassroots and marginalised groups,
community leaders and NGOs across the region.

CCF’s post 2000 experience

In the aftermath of the 2000 coup, there was a reluctance by the government to complete
prosecutions against 2000 coup perpetrators and the government, instead was rewarding
coup-related MPs and showing open sympathy and complicity with coup perpetrators.
Government also increased salaries, increased VAT and introduced controversial bills



such as RTU, Qoliqoli, Broadcast. Organisations working in the area of social justice,
such as ECREA and WAC were finding that their poor, marginalised communities were
getting worse off under the SDL government. CCF’s own experience was the government
was uncooperative and not willing to consult and engage in dialogue and discussions.

CCF’s work involved elections monitoring and review, submissions and advocacy on
controversial bills of parliament and the national budget, advocacy for the formation of
the multi-party government, landowners and tenants workshops, constitution and human
rights workshops in villages and settlements around Fiji, legal action against the
unsubstantiated early release from prison of former Vice-President Ratu Jope Seniloli,
engagement with the military to encourage de-politicisation and respect for the rule of
law, conferences and seminars on religion and human rights to build religious tolerance,
annual lectures on constitutional matters.

Following the 1987 and 2000 coups, there was a loss in confidence in the judiciary by
members of the public. CCF tested the legal system by engaging in court cases to
challenge issues of legality, justice and correct procedure. These were difficult and
arduous activities, but very necessary for the country. In this presentation, I will outline
the experience of CCF regarding the Chandrika Prasad court case and the judiciary. I will
also highlight some cases of loss of confidence in the judiciary.

The Chandrika Prasad Case

On 4 July 2000, Chandrika Prasad, an Indo-Fijian farmer whose house was looted and crops
destroyed during unrest in the wake of the Speight coup, sought a court order declaring that
the attempt to abolish the Constitution had failed. The case was heard in the Lautoka High
Court by Justice Anthony Gates on 24 August 2000. On 15 November 2000, he held that the
Constitution was still in force and that the Parliament, as constituted prior to the events of
May 2000, still held office. The interim civilian government appealed against this decision.
The full Court of Appeal heard the case in February 2001. In a judgment delivered on 1
March 2001, the Court of Appeal first questioned its jurisdiction to decide whether the
Constitution had been abrogated and. giving a positive answer, declared that the doctrine of
necessity could not in this case justify the abrogation of the Constitution nor validate the
installation of the interim civilian government. The Court then examined the doctrine of
effectiveness, and decided that the interim government must prove it was exercising control
over the State with the acquiescence of the people. The Court concluded that this had not
been proved, and that the 1997 Constitution therefore remained the supreme law of Fiji. The
Parliament had not been lawfully dissolved but only prorogued for six months. The office of
President had become vacant when Ratu Mara resigned on 15 December 2000.

The International Bar Association observed the trial (19-22 February 2001) and reported that
the proceedings were open, fair and independent.

The interim civilian government gave an undertaking to the Court of Appeal before its
decision that it “would accept the decision of the Court on whether the 1997 Constitution is
still in existence™. The lawful course. following the Court of Appeal decision, would have
been to recall the Parliament elected in May 1999 as soon as possible. However, the interim
government instead opted to dissolve the Parliament and call national elections. Laisenia






